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THE RIGHT TO REST IN THE DIGITAL ECONOMY:
CRISIS OF THE TRADITIONAL WORKING DAY

EL DERECHO AL DESCANSO EN LA ECONOMIA DIGITAL:
CRISIS DE LA JORNADA LABORAL TRADICIONAL

ABSTRACT

This research analyzed the crisis of the traditional workday in the context of the digital economy and its impact on
workers’ right to rest. The development of digital technologies, the use of mobile devices, and the expansion of
telework have transformed the organization of work, allowing for greater flexibility in the provision of services, but
have also given rise to new forms of constant availability and the extension of work activities beyond established
hours. This research examined how hyperconnectivity has contributed to blurring the boundaries between work
and personal life, affecting rest time and fostering the emergence of psychosocial risks such as stress and emotional
exhaustion. Similarly, the right to digital disconnection was analyzed as a tool aimed at ensuring that workers can
disconnect from their work obligations outside of their workday. It is concluded that the transformations resulting
from the digital economy require adapting traditional labor protection mechanisms to ensure conditions compatible
with human dignity and overall well-being.
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RESUMEN

Esta investigacion analizo la crisis de la jornada laboral tradicional en el contexto de la economia digital y su impacto
en el derecho al descanso de las personas trabajadoras. El desarrollo de tecnologias digitales, el uso de dispositivos
moviles y la expansion del teletrabajo han transformado la organizacion del trabajo, permitiendo mayor flexibilidad
en la prestacion de servicios, pero generaron nuevas formas de disponibilidad permanente y extension de
actividades laborales fuera de los horarios establecidos. La presente investigacion examiné como la
hiperconectividad ha contribuido a difuminar los limites entre la vida laboral y la vida personal, afectando el tiempo
de descanso y favoreciendo la aparicion de riesgos psicosociales como el estrés y el agotamiento emocional. De
igual manera, se analizd el derecho a la desconexion digital como una herramienta orientada a garantizar que las
personas trabajadoras puedan desvincularse de sus obligaciones laborales fuera de su jornada. Se concluye que
las transformaciones derivadas de la economia digital exigen adaptar los mecanismos tradicionales de proteccion
laboral para garantizar condiciones compatibles con la dignidad humana y el bienestar integral.
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1. INTRODUCTION

In recent years, technological and digital transformations have maodified the traditional organization of work, as well
as the dynamics of labor relations and the implementation of digital tools, instant communication platforms, and
remote work modalities. These transformations exemplify the new forms of interaction between employers and
workers. These new relationships are characterized by growing flexibility in the execution of work activities. In this
sense, the digitalization process expands the possibilities of productivity and connectivity, but brings with it major
challenges related to labor rights, specifically regarding the working day and the right to rest.

Traditionally, labor law has regulated the working day by means of clear boundaries between two elements:
the time devoted to work and the time devoted to the worker's personal life. In this sense, the delimitation of these
schedules and the proper recognition of the periods dedicated to rest protect the mental and physical health of
workers. This makes it possible to address the excessive workdays that arose with the industrialization processes
that have historically occurred in Mexico.

Taking the above into account, the right to rest is a fundamental part of the minimum working conditions,
since it is a guarantee linked to human dignity. However, the development of the digital economy and market has
blurred the limits traditionally established. The growth of telework, the constant use of digital devices, and the
permanent availability of communication media complicate the separation between workers' professional and
private lives. As a result, workers remain connected outside their formal working hours through emails, text
messages, video calls, and other forms of communication. This causes their work activities to extend beyond the
conventional schedule previously established.

This permanent availability generated by technological advances creates new forms of extending the
working day that, although not formally recognized, entail a real impact on workers' rest time. At the same time, it
has become an increasingly frequent feature within numerous contemporary workplaces.

All of this problem has gained greater relevance and growth as a result of the expansion of telework or
home office in recent years, as a consequence of the labor changes driven by the COVID-19 pandemic. While this
modality brought certain advantages in terms of flexibility and some of an economic nature, it also exposed the
risks associated with hyperconnectivity and the uncontrolled extension of the working day. This became evident
because the physical barriers that traditionally separated the work space from the personal space were overcome,
which ultimately caused an increase in workloads and stress levels related to continuous availability (Berg et al.,
2021; Messenger, 2018).

All of the above represented major transformations and challenges for contemporary labor law. It is
important to note that the traditional model of regulating the working day was designed for on-site work
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environments and within delimited schedules. Therefore, the dynamics of digital work proved to be entirely
inefficient. The difficulty of identifying the beginning and end of the working day in contexts of hyperconnectivity
generated uncertainty regarding the protection of the right to rest and also regarding employers' obligations
concerning the temporal limits of work (De Stefano, 2019).

Within the Political Constitution of the United Mexican States and the Federal Labor Law, the right of
workers to limited working days and their respective rest periods is recognized. Article 123 of the Constitution
establishes the duration of the working day and recognizes rest as a fundamental guarantee of labor protection. On
the other hand, labor legislation contemplates provisions related to maximum working days, rest days, and
vacations, which historically have aimed to protect the physical and mental integrity of workers (Camara de
Diputados del Honorable Congreso de la Unidn, 2026a; Camara de Diputados del Honorable Congreso de la Union,
2026b).

However, the growth of the digital economy has exposed the limitations of these regulatory frameworks in
the face of new forms of work organization. The use of new technologies allowed the expansion and emergence of
labor schemes in which subordination as an element does not necessarily depend on the worker's physical
presence, but rather on their constant availability through technological means. This generates new forms of control
and supervision that extend labor obligations beyond formally established schedules (De Stefano, 2019).

Faced with this, the right to digital disconnection began to take on greater relevance with the aim of
guaranteeing workers' right to rest. In Mexico, labor reforms were incorporated aimed at ensuring that workers
would not have to attend to work-related communications outside their established working hours without suffering
negative consequences derived from such action. The regulation still presents important limitations regarding its
scope and effective enforcement mechanisms (Camara de Diputados del Honorable Congreso de la Union, 2026b;
Weber & Adascdlitei, 2023).

The protection of the right to rest faces cultural obstacles related to the normalization of hyper-productivity
and the permanent availability of workers. In most workplaces, there is the idea that the worker's efficiency and
commitment depend on their ability to remain constantly connected. This renders invisible the harms resulting from
overload and lack of adequate rest, which ends up directly impacting the mental health of workers with the
appearance of stress, exhaustion, and other psychosocial conditions linked to digital work (Messenger, 2018; Berg
et al., 2021).

Taking the above into account, this research analyzed the problem of the traditional working day within the
framework of digital work and the impact that these transformations have on the right to rest of the working sector.
The transformations derived from the digitalization of work, the problem of permanent availability, and the
importance of digital disconnection as a means of labor protection were reviewed. Likewise, the limitations of the
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Mexican legal framework in the face of these new labor dynamics and the existing challenges to guarantee decent
working conditions were identified.

2. TOPIC DEVELOPMENT

Historically, the working day has been one of the central elements of labor law due to its direct relationship with the
protection of health, dignity, and adequate conditions for workers. The regulation of temporal limits on work
emerged as a response to the long working days imposed by industrialization processes, which caused conditions
of exploitation incompatible with human well-being and dignity. For this reason, labor law established mechanisms
to guarantee reasonable rest periods, thereby limiting the employer's power of direction over the worker's time.

The working day is structured around the existence of clear and defined limits between the time devoted
to work and the time devoted to personal life. This classical model of labor organization meant that the worker
carried out their activities in a specific physical space and within an established schedule. This made it possible to
identify when their activities began and ended, which favored the construction of rules that protect the right to rest
through mandatory breaks and weekly rest days.

In Mexico, the protection of the working day is grounded in Article 123 of the Political Constitution of the
United Mexican States, which gives rise to the establishment of maximum limits on the duration of work and
recognizes the right of workers to rest. Likewise, the Federal Labor Law regulates the day, night, and mixed working
days, establishing specific temporal limits with the purpose of protecting workers' mental and physical health, which
reflects the protective character of both regulations (Camara de Diputados del Honorable Congreso de la Unidn,
2026a; Camara de Diputados del Honorable Congreso de la Union, 2026b).

However, in recent decades, technological and digital transformations have modified the traditional
organization of work. The expansion of technological tools, such as the internet, the massive use of mobile devices,
and the development of digital platforms, generated new forms of flexible service provision. As a result,
contemporary labor dynamics have changed; they no longer depend exclusively on the worker's physical presence
at a workplace. Therefore, what matters is the ability to remain connected and available through technological
means (De Stefano, 2019).

Taking the above into account, the digital economy has driven new labor models in which the boundaries
between personal time and work become blurred. The constant use of digital tools allows work activities to be
carried out anywhere and at any time. This caused a crisis in the classical model of regulation of working time
(Messenger, 2018). This flexibility generated advantages related to autonomy and the organization of work activities,
but it also generated forms of work extension that are difficult to identify and legally control.
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One of the most relevant phenomena within this transformation is labor hyperconnectivity. This implies the
possibility of permanently accessing work-related digital tools. The foregoing generates expectations among
employers and organizations of constant availability on the part of employees. Thus, this situation generates an
indirect extension of labor subordination, since the worker remains potentially subject to work requirements even
outside their working hours. Consequently, the working day ceases to be measured solely by the time the worker
is physically present at a workplace and begins to be linked to the capacity for immediate response through some
technological means.

The well-known telework represents one of the most significant examples, since, although this modality
has allowed for the flexibilization of labor organization and the reduction of certain spatial limitations, it is also true
that it contributes to gradually blurring the separation between the work sphere and private life. Therefore, by
transporting work activities into the domestic space, physical barriers disappear completely. This generates
difficulties in delimiting effective working time and increases the risks associated with work overload and emotional
exhaustion (Todoli Signes, 2021).

From a doctrinal point of view, several authors have pointed out that the digital economy has dematerialized
work time, since technologies make it possible to maintain permanent labor ties beyond the limits that have
traditionally been kept with respect to working days. As for business control, it no longer depends exclusively on
physical surveillance, but on digital mechanisms of supervision and continuous communication that only increase
the scope of labor subordination.

2.1. Permanent availability and telework: new forms of labor extension

The growth and expansion of digital technologies and telework have significantly transformed the
development of current labor relations. It cannot be denied that this modality grants greater flexibility in terms of
work organization and new possibilities for productivity, but it has also generated dynamics that favor the extension
of the traditional limits of the working day. In this way, permanent availability and hyperconnectivity have become
some of the main challenges for the protection of the right to rest and the balance between work and personal life
(Trillo Parraga, 2021).

Permanent availability can be understood as the expectation, whether express or implicit, that a worker
remain accessible to attend to work matters outside their formal schedule through technological devices and digital
platforms. These situations manifest themselves through emails, instant messages, telephone calls, video
conferences, and other communication mechanisms that allow continuous contact to be maintained between
employers and workers. However, although these tools facilitate the coordination of activities, they also generate
new forms of subordination that indirectly extend the working day (Molina Navarrete, 2017).
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Taking the above into account, work time ceases to be clearly delimited, since within the traditional labor
model the physical departure from the workplace marked the end of labor obligations, but within a digital
environment the worker can continue to receive instructions, requests, or requirements at any hour and from any
place. As a consequence, the separation between work time and personal time becomes increasingly blurred,
affecting the right to rest and to effective disconnection.

In this sense, hyperconnectivity is one of the most striking expressions of the problem. The indiscriminate
use of mobile phones, laptops, and digital platforms creates environments where continuous availability tends to
be associated with productivity, commitment, and professional efficiency. Therefore, in many workplaces there is
an implicit pressure to respond immediately to messages or requests outside of working hours. This causes workers
to remain psychologically tied to work even during their rest periods.

These situations were considerably intensified with the expansion of telework, since by allowing work
activities to be carried out from home, it gave continuity to numerous economic activities. In addition, it offered
advantages related to flexibility and the reduction of commutes. However, it is necessary to mention that it also
eliminated much of the physical barriers that delimited the work space from the personal space. As a result,
numerous workers began to experience longer working days and greater difficulties in separating work activities
from private life.

In Mexico, telework was formally incorporated into the Federal Labor Law through reforms aimed at
regulating this modality and establishing specific obligations for employers. This legislation recognizes telework as
a form of subordinated labor organization carried out in places other than the employer's establishment through
the use of information and communication technologies (ICT) (Camara de Diputados del Honorable Congreso de la
Union, 2026b). Likewise, recognition of the right to digital disconnection was incorporated as a mechanism intended
to protect workers' rest time.

Despite regulatory advances aimed at addressing these situations, practice shows that the dynamics of
hyperconnectivity continue to be frequent, since many workers face excessive workloads derived from constant
virtual meetings, after-hours messages, and expectations of immediate availability. Therefore, this situation causes
an indirect extension of the working day that, on many occasions, is neither formally recognized within the working
day nor economically compensated.

In this sense, permanent availability has consequences for the physical and psychological health of workers,
since the impossibility of disconnecting from work generates high levels of stress, emotional exhaustion, and
difficulties in achieving adequate rest. Several studies have shown that continuous exposure to work requirements
increases the risk of conditions related to anxiety, fatigue, and labor burnout (Organizacion Internacional del Trabajo
[OIT], 2021).
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At the same time, hyperconnectivity affects the right to private and family life of workers, since the time
devoted to rest, family interaction, and personal activities is progressively reduced due to the need to remain
attentive to work communications. This alters the balance between work and personal life. In other words, it
generates negative impacts on workers' quality of life. From a legal standpoint, this problem makes evident the
limitations that exist in the traditional model for regulating the working day, since classical labor norms were
designed for on-site contexts in which work time could be delimited with relative ease. However, in digital
environments it is complex to determine when there is effective work time and when the worker is truly at rest.

The OIT (2021) warned that the new labor modalities, derived from digitalization, require legal mechanisms
that guarantee respect for the limits of the working day and the right to rest. According to this body, labor flexibility
can only be considered compatible with decent work when there are effective measures to prevent work overload
and protect the physical and mental health of workers.

In this sense, the Supreme Court of Justice of the Nation has held that the right to decent work implies
working conditions compatible with human dignity and with the comprehensive protection of the worker. Therefore,
rest is not merely an accessory benefit, but an essential element to guarantee the health and well-being of those
who provide subordinated services (Camara de Diputados del Honorable Congreso de la Unién, 2026b).

2.2. The right to digital disconnection as a mechanism of labor protection

The advance of digital technologies and the expansion of labor modalities based on permanent connectivity
have generated challenges for the protection of labor rights, particularly in relation to the working day and the right
to rest. Faced with this reality, the right to digital disconnection has emerged as a legal mechanism aimed at
guaranteeing that workers can effectively detach themselves from their work obligations outside their working hours,
preventing the unlimited extension of subordination through technological means. The right to digital disconnection
is the worker's faculty not to attend to communications, orders, or work-related requirements outside their working
day, without suffering any type of consequence for doing so. Therefore, its purpose is to protect the rest time,
private life, and physical and mental health of workers in the face of phenomena of hyperconnectivity and permanent
availability (Baylos Grau, 2020).

The importance of this right lies mainly in the fact that digital technologies have profoundly modified the
traditional forms of labor subordination. Within the classical work model, business control was exercised primarily
within the physical space of the workplace and during specific hours. However, current technological tools make it
possible to maintain constant contact with workers through emails, instant messages, digital platforms, and video
calls. Therefore, work ends up extending beyond the formal working day, directly affecting the right to rest.
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In this sense, the right to rest is one of the fundamental rights within labor law, since it limits the working
day and is a protective mechanism in the face of excessive conditions of exploitation derived from industrialization.
However, the digital economy has exposed the limitations of the traditional model for regulating the working day
due to the permanent availability derived from technological connectivity. This has caused new forms of work
extension that are difficult to identify and legally control. In many cases, workers continue to handle work matters
outside of working hours without that time being formally recognized as effective work.

Faced with this problem, various countries began to develop specific regulations on digital disconnection.
France is one of the strongest reference points, since it incorporated this right into its labor legislation as a measure
aimed at limiting hyperconnectivity and protecting workers' health. Therefore, other legal systems began to
recognize the need to establish clear limits on the use of work-related technologies outside of working hours.

In Mexico, despite the regulatory recognition previously mentioned, important challenges persist regarding
its effective application. One of the main problems lies in the lack of clear mechanisms to supervise and guarantee
respect for this right within labor relations. In most cases, although the right to disconnect formally exists, labor
dynamics continue to prevail in which constant availability is interpreted as a sign of commitment or productivity
(Taléns Visconti, 2019).

It is important to note that the culture of our country is also a central aspect of the problem, since the
pressure to respond immediately to messages or requests outside of working hours is deeply ingrained. This results
in work environments where the worker remains psychologically tied to their work activities even during their rest
periods. This situation favors the appearance of stress, emotional exhaustion, and other psychosocial risks
associated with hyperconnectivity (Han, 2017).

3. Conclusions

The analysis of the information identified that technological transformations have profoundly modified the traditional
organization of work and the classical existing limits of the working day. The incorporation of digital tools, instant
communication platforms, and telework modalities generated new labor dynamics characterized by growing spatial
and temporal flexibility. However, it has also caused a progressive blurring between workers' work and personal
lives.

This work showed that permanent availability and hyperconnectivity constitute some of the main
contemporary challenges for the protection of labor rights. Although information and communication technologies
(ICT) have improved processes of organization and productivity, they have also favored indirect forms of work
extension that extend subordination beyond formally established schedules. As a consequence, numerous workers
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remain tied to their work activities through emails, messages, and other technological means even during their rest
periods (Todoli Signes, 2021).

Likewise, it was observed that the traditional model for regulating the working day is insufficient in the face
of the new dynamics derived from the digital economy. The classical labor norms were designed for on-site contexts
where identifiable limits existed between work time and personal time. However, contemporary labor modalities
have profoundly transformed these structures, making it difficult to effectively delimit work time and to fully exercise
the right to rest. Therefore, the right to digital disconnection emerges as a legal mechanism aimed at guaranteeing
that workers can effectively detach themselves from their work obligations outside of working hours.

The incorporation of this right into Mexican legislation represented an important advance in the adaptation
of labor law to the new technological realities. Nevertheless, the study made it possible to identify that there are still
important limitations on its effective application, among them the lack of clear supervision mechanisms. Therefore,
the absence of specific criteria and the difficulty of controlling digital availability weaken the protection of labor rest.

Likewise, it was highlighted that the impact on the right to rest has important implications from a human
rights perspective, since rest is not merely an accessory benefit within labor relations, but rather an essential
guarantee linked to human dignity, health, and the integral development of workers. The protection of this right is
indispensable to preserve working conditions compatible with the physical, emotional, and social well-being of
those who provide subordinated services.

Likewise, the study made it possible to note that the digital economy demands a reinterpretation of the
traditional mechanisms of labor protection, since technological subordination and the new forms of control derived
from permanent connectivity require legal responses capable of limiting the undue extension of the working day
and guaranteeing real rest periods. Therefore, it is necessary to strengthen the Mexican regulatory framework and
to develop institutional mechanisms aimed at effectively supervising digital labor dynamics.
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